EXHIBIT E

QAI Correspondence of August, 2000



77Q0 ltving Cantar Drive

°ﬂ||Nc Suite 805

Irvine, Calltornla 92518
§49.453.331) * Fax.P49.451,3321

..... 212000

Protel Advantage, Inc.
1144 Larpenteur Avenue
St Paul, MN 55113
Alln; scou Lee

Re: Univeesal Service Worksheels duc September 1, 2000

Dyear Mr. Lee:

Linclosed are tiree copies of the Universal Service Worksheews, These worksheets will be used by the
Universal Service Admintstration to caleniate the Universal Service assessments for the period of January
through Junc 2000 The forms arc duc on September | Please sign ail three of the worksheets in block

120 un the lorm and mail one copy to the following address:

Form 499 Data Collection Agent
A Lo Lerraciano

B0 South Jeffarson Raad
Whippany, NJ 07981

Return one copy (o me at our Irvine address:

Qal Inc,

7700 hvine Center Drive
Suite 60%

Irvine, CA 92618

At Gleria Hansen

The third copy is for your records.

Since we are collectiog (he USF revenue, we will cantinue to pay the USF bulls, If you have any questions,
please call me at (9497 453-2313, extension 4U%, or [ax me at (949 455-3521. Thank you.

Glona Hansen
Stalf Accountant

Smcerely,

80 °'d YEESTLT TO-1TO0-uUunC
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EXHIBIT F

QAI Correspondence of March 26, 2001



- -
. 7700 tivina Center Diive
gt Vs Sulle s0S
. lrvine, Calltfornia 92418

Pd7.452.3313 ¢ FOx.$49.453.33

March 26, 2001

BY OVERNIGHT DELIVERY

Scou D e

Protei Advantage. Inc,
1144 T.arpenteur Avenuc
St Paul, MN 55113

Re: Universal Scrvice Fund: Exemption Cerrificate

Dear Mu. Lec

As you Know, elecominunications carmiers providing demestic intersiate interexchange scrvices such as
Protel Advantage, Ine. (“Protel”) are required 1o contribute, pursuant to Section 254 of the Comumunications Act (47
11.8.C. § 254) and implementing regulstions, rules and orders adopred by the Federal Communications Commissian
{"FCC™, (o the Universal Service Fund (“USE™) support mechanisms, Such carriers are obligated 1o report both
wrind wors veiived revenue and revenue cared fromi sales 1o other camricers (“carniet’s cufrrier revenue”).

Iike Protel, QAL Inc. (“QAI™} is under an abligation to provide break-out revenue data for end-uscr
revepme and carrier's cartier revenue. I order 10 properly calegorize revenue derived from Protel us carrier’s carrier
tevenue, QAT requires that an otficer of Prorel properly cxecute the enclosed Universal Connectiviry Charge
Lxemption Certification ("Certification™) and revum 1l 1o QAIL's agent listed u1 the bottom ol the form as soon as

possible,

It 15 importagt that Protel promptly cxecute and return the Certification for several reasons. First, withoul
the Certilication, QAJ will be forced to include revenue denved from Protel as end-user revenue. What this means
(o Protel is that QAT will be obligated to bil] Protel for USF surcharges on all of Prote!’s domestic interstate and
mernational usage. Second, the Telecommunications Reporting Workshects (FCC Forms 499-A and 499-Q)
teguire hat Mrotel execue such a documedt (see Page 15 of the Instuciions to FCC Form 499-4). Thus, it Protel
does not pravide this torm to QAL it will be in violatior of its FCC filing obligations.

Please cxecute and rewurn the enclosed Certification to QATLs agent by April 9, 2001, Tf QAT does not
receive the Certification by that date, it will have no choice but to jist revenue derived from Proiel as end-user
1evente on its FCC Form 499-A (due April 1, 2001) and begin assessing USF surcharges upon Protel's domestic
intzrstate and infernational telecommunisations usape  As a (urther reminder, please note that Protel must
independently file its own upcoming FCC Fonm 499-A and all subsequent Telecommunications Reporting

Worksheels thercafter

1l you have any questions, please dircet them in writing to CLO, QAL Inc., 7700 lrvine Center Drive, Suite
605, Trvine, CA 92618 (Fresimile (949) 453-3321) with a copy 1o C. Jeffrey Tibbels, Esq., Taw Offices of Thomus
K. Crowe, P.C., 2300 M Strect, NW ., Suite 800, Washington, DC 20037 (Facsimile: (202) $73-2851).

Singepely,

Q(\ ¢ (oton

Christine Cotton
Chicf Financial Officer

Enclosure

Z0"d
YZEITI I0-10-unc
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Completc this torm if you believe your company IS exempt from being charged Universal Service Fund {“USF"™) payments
by QAI Inc. (“QAl™).

Customcr Neme:

QAL INC.
‘ONNECTIVITY CHARGE EXEMPTION CERTIFICATI

LNIVERSAL

FC'uslnmer"),

Custormnecr 4ddress:

Customer hereby requests an exemption {rom payment of ury charges assessed by QAL due to contribution to the USE regime
cstabhished by the Universal Service Order issued by the Federal Communications Commission (“FCC™). Cugtomer is required
to cuntribute, pursuant Lo Section 234 of the Communications At (47 11.5.C § 254) and implementing regulutivns, rulcs und
orders, 10 the universal service support mechanisms. Customer represents and certifies as follows:

ra

I'hat Customer is etther a lelecommunications cartier thar provides intcrslule telecommunications service to the public
“ar 3 fee on w comumon carmier basis, or a privale seivice provider that offers interstaic teleccommunications scrvice 1o
others for a fee an 2 non-commn carrier basis.

That Custamer is acquinng services from QAB tor resale lu and-user cuslomers, ¢.¢.. ol 1or it own internal use

[t Custormer has filed its Teleconumunications Regulutory Worksheet (FCC Form 492-5) with the Universal Scrvice
Administrator for the perivd of January 2000 - Junc 2000 (2 copy of which is attached 1o this Cerlification, wilh
confidential formation redacted), and will continuc e fife such Worksheets or other forms or documentation us
required by the FCC from time to time. By virtue of such tiling, Customer has qualified and will conlinue to qualify as

an entity hot subjeet o QAL's USF-related eharpes.

‘That Customer scknowledges thul Qal's derermination of cxemptivn will be based wpon the infurmation provided by
Customer in this Certiticazion, In the event QAl eaempts Custonier from the puymont of these QAL USF-rclated
charges (m whale or in past) based upon the informmlion, represcntations and certifications contaned i this
Cemification, and QA thereafter detcrmines that the exemption was granted upon Customer’s false, inuecurate or
crroncuus informarion, ther QAI may bill Customer for the USF charges thal were not billed as the result of the
cxemption.  Accordingly. if Custemer docs not provide accuratt ur limely information to QAI, Custemer rmay be
responsible Tur payment to both QAT and 10 the Universal Service Administrator for ils contribution to universal service
suppurt mechanisms,

That the individual named below s ab ofticer of Customer and iy duly authorized by Customer © make the
representations wnd certifications conlamed herem on behalf of Custoner.

CUSTOMER:

Ry

Nume:

Title:

Date:

(Please return campleted and exceuted Certification to QATV's agent: QAJ, Iuc., c/o Law Offices of Thomas k.

Crowe, I'.C., 1300 M Street, NW, Suite 800, Washington, DC 20037.)

YZEIIT TO-TO-ung
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EXHIBIT G

Reply to QAI Correspondence of March 26, 2001



PERRY, PERRY & PERRY |

ATTORNEYS AT LAW
SUTTE 270, PARKDALE 1
STEWART R. PERRY 540) GAMBLF DRIVE ]
SHAWN M. PERRY MINNEAPOLIS, MINNESOTA 55416 ';:“EOALN;ES'ISTANT-
SHANE C. PERRY TELEPHONE: (952) 546-3555 - JAYNES

FACSIMILE: (952) 546-3855
E-MalL; shawnperry@pemypeftypermy.com

WRITER'S DIRECT DIAL NO.
(952) $46-3845

April 6, 2001
VIA FACSIMILE AND MAIL

Jeffrey W. Ogren, Esq.
Bochetto & Lentz, PC
1524 Locust Street
Philadelphia, PA 19102

Re: [nmark, Inc.
Protel Advantage, Inc.
LoTel, Inc.

Dear Mr. Ogren:

We have conducted an investigation and consulted my Client’s regulatory counsel regarding the USF
issue that you and | have been discussing this week.

On March 26, 2001 Christine Cotton sent a letter to my Clients stating that they had to sign a Universal
Connectivity Charge Exemption Certification attached to her letter. Reguistory counsel has advised
that this is an attempt to improperly shift the obligation to submit FCC Forms 499S and 499A to the
USAC and to pay the associated obligations from QAI to my Clients. (See, e.g., Instructions for FCC
Form 499A.)) Accordingly, my Clients have been advised by regulatory counsel to decline the
invitation to sign the Certifications. '

After consulting with USAC and regulatory counsel, it is clear that the USAC Statement of Account
sent to LoTel' in care of QAI dated March 21, 2001 is for obligations arising from the FCC Form 4998
for the period January 1, 2000 to June 30, 2000. The report was prepared for LoTel by QAL Since
QAI passed through the anticipated cost of the USF obligation to the end-user customers and collected
the proceeds from the customers for the year 2000, it is obligated to pay the USY obligations billed in
2001. Likewise, for any customers QAl continues to bill, it is obligated to report and pay the USF
obligation.

'Inmark and Prote] have not received similar letters from Ms. Cotton or invoices from USAC.

Tl e e = e


mailto:shaunpcny@perryperryperry.com

G e W e o

mvUuowug

April 6, 2001
Pape 2

QAl’s responsibility to report and pay should be no surprise because QAI has previously
acknowledged its responsibility in a letter dated August 21, 2000. In referring to its obligation to pay
USF billings arising from the 4998 filed in September 2000 QAI stated: “Since we [QAI] are
collecting the USF revenue, we will continue to pay the USF bills.” This admission together with other
legal equitable principles makes it clear that QAl is responsible for the payment and repomng for the
periods in which it billed and/or collected revenuc from the customers.

As stated in my April 4 and 5, 2001 letters to you, on behalf of all of my Clients, we expect that QAI
will do the following:

1. File FCC Form 499A for January 1, 2000 through the date QAI stopped collecting revenue
from customers transferred to my Clients in mid-December 2000.

2. File FCC Form 499A (due on April 2, 2001) for any end-user customers biiled under the
Inmark, Protel and LoTel brands for customers that were not transferred to Northstar, continue
to file future reports and make future payments for such customers.

3. Pay all USAC invoices that are attributable to the FCC Forms 4998 filed in September 2000.

4. Pay all USAC invoices that are attributable to the filing of FCC Forms 499A that were due on
April 2, 2001.

5. File all reports and pay all obligations for the TRS, LNP and NANP to the extent they are not
covered by items 1-4 above for the periods in which QAT was and is billing the customers.

My Clients will file reports and pay the obligations from the time they began billing the customers.

1 will be on vacation next week. If there are any issues that arise related to this letter when I am on
vacation, you may contact Patrick Crocker, Regulatory Counsel for my Clients at the following address
and telephone number:

Early Lennon Crocker & Bartosiewicz
151 South Rose Street

Sutte 900

Kalamazoo, Ml 49007

(616) 381-8844

As requested in my letters of April 4 and 5, 2001, please confirm that QAI will make the forgoing
payments and regulatory filings.



PRV VI

April 6, 2001

Page 3
Ve, y yo
hawn M. Perry
SMP/ma
Encl,

cc: Jeffrey Tibbets, Esq. (via facsimile 202-973-2891)
Patrick Crocker, Esq. (via facsimile 616-349-8525)
Clients

PS.  After this letter was prepared, but before it was faxed we spoke and you faxed me the revenue
data this aftemoon. I want to make it clear that our final position is set forth in this letter.
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EXHIBIT H

Petitioner’s 2001 Form 499-A



2001 FCC Form 499-A Telecommunications Reporting Worksheet

>>> Plegse read instructions before completing. <<<
Annual Filing -- due April 1. s

Approvat by OMB
3060-0855

Block 1: Contributor ldentification Information Duning the year, carriers must refile Blocks 1, 2and 6 if there are any changes in Lines 104 or 112 See Instructions.

101 Filer 499 1D [If you don't know your number, contact the administrator at (973)-560-4400. 809181

If you are a new filer, leave blank and a Filer 499 ID will be assigned to you ]

102 Legal name of reporting entity Protel Advantage, Inc. d/b/a Long Distance Savings

103 IRS emplover identification number 11-1805770

104 Name lelecommunigations service provider is doing business as L Long Distance Savings

105 Principal communications business [Check the one that bes! describes the reporting entity -- see directions. Check one box only.]

[] cAPICLEC [] CellulariPCS/SMR {wireless telephony incl. by resaie) [ ] Incumbent LEC (] Interexchange Carrier (IXC)
D Local Reseller D Operator Service Provider (OSP) D Paging & Messaging D Payphone Service Provider
[ ] prepaid Card [ ] Private Service Provider [] satellite

D Shared-Tenant Service Provider D SMR {dispatch) Toll Reseller D Wireless Data

If Other Local. Other Mobile or Cther Toll is checked, 1 D Other Local D Other Mabile D Other Toll

descnbe carrier type ! services provided:

106 H0|d|ng cempany cAlaihaed comprines should siiow saime aame herey

107 FCC Registration Number (FRN) [ https://gullfoss2.fcc govicores/CoresHome html |
[For assistance, contact the CORES help desk at 877-480-3201 or CORES@fcc.gov]

108 Management company [if carrier is managed by another entity]

109 Complete mailing address of reporting entity's '

¢/o Nancy Thole
corporate headguarters

656 Transfer Road
St. Paul, MN 55114

110 Complete business address for customer inguiries and complaints
[if different from address entered on Line 109)

111 Telephone number for customer inguiries and comptaints [Toll-free number f available! (888 3y 419-0323

112 All trade names that you have used in the past 3 years in providing telecommunicaticns
services. This should include all names by which you are identified on customer bills. o]
a| Long Distance Savings - AL B
o} \ - _

) ¢ - ) _ j _

d L e s e — - - . — K —— —_— S—
S — i ‘ . -
I o - L _: m o

Use an additional sheet if necessary. Each reponing enuty imust provide ali names used for carrier activities

PERSONS MAKING WILLFULLY FalSg STATEMZNTS Ik THEZ WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE. 18 U.S.C. §1001

FCC Form 499-4
February 2001



2001 FCC Form 498-A Telecommumcatlons Reportlng Worksheet

Page 2

‘_P_ersona1 Contact Informatlon

201 Filer 499 ID [from Line 101] 809181

202 Legal name of reporting entity [from Line 102] Protel Advantage, Inc. d/b/a Long Distance Savings
203 Person who completed this worksheet Patrick D. Crocker, Attorney
204 Telephone number of this person (616 ) -381-8844
205 Fax number of this perscn (6le ) -349-8525
206 E-mail of this person telecomgroup@dearlylennon.com
207 Corporate office, attn. name, and mailing Patrick D. Crocker, Attorney
address to which future Telecommunications 900 Comerica Building
Reporting Worksheets should be sent Kalamazoo, MI 49007
208 Billing address and billing contact persen: Patrick D. Crocker, Attorney
[Plan administrators will send bills for contributions to this 900 Comerica Building
address. FPlease attach a written request for alternative Kalamazco, MI 49007

billing arrangements. ]

Ali carriers must complete Lines 209 through 213

of Progess
..' During the year, camers must refile Blocks 1, 2 and 6 if there are any changes in this section. See Instructions

209 D.C. Agent for Service of Process per 47 U.S.C 413 CT Corporation Systems
210 Telephone number of D.C. agent (202 ) -393-1747
211 Fax number of D.C. agent (202 ) -393-1760
212 E-mail of D.C. agent
213 Complete business address of D.C. agent 125 Vermont Ave., NW
for hand service of documents Washington, DC 20005
214 Alternate Agent for Service of Process (optional) Patrick D. Crocker, Attorney
215 Telephane numter of alternate agent (lé6 ) -381-8844
216 Fax number of alternate agent (616 ) -349-8525
217 E-mail of alternate agent telecomgrouplearlylennon.com
218 Complete business address of alternate 900 Comerica Bldg.
agent for hand service of documents Kalamazoc, MI 49007

PERSONS MAKING WILLFULLY FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 U.5.C. §1001

FCLC Eorm 499.-A
February 2001



mailto:telecomgroup@earlylennon.com

2001 FCC Form 499-A Telecommunications

Reporting Worksheet

Page 3

Block 2-C;  FCC Registration Information:

During the year, camers must refile Blocks 1, 2 and 6 if there are any changes in this seclion. See Instruclions.

Carriers that provide interstate service must complete Lines 219 through 225

219 Chief Executive Qfficer (or, a similar senior-level official
if the filing entity does not have such a positicn)

Scott Lee

220 Business address of individual named above

check if same as Line 103 m

221 Chairman {(or, a similar senior-level official if the filing entity
does not have such a pasition or if the Chairman also is

listed on Line 219)

222 Business address of individual named above

check if same as Line 109 D

223 President {or, a similar senior-level cfficial if the filing entity
does not have such a position or il the President also is

listed on Line 218 or on Line 221)

Scott Lee

224 Business address of individual named above

check if same as Line 109 m

225 Indicate in which jurisdictions the filing entity provides telecommunications services. Include jurisdictions in which service was provided in the past 15 months and
jurisdictions in which service is likely to be provided in the next 12 months.

[]

XUV T 3 { W |3

]l

Alabama

Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Guarn

Hawaii

Idaho

llinois

Indiana

lowa

Johnston Aol
Kansas

Kentucky
Louisiana

1]

Maine
Maryland
Massachusetts
Michigan
Midway Atoll
Minnesota
Mississippi
Missoun
Montana
Nebraska
Nevada

New Hamoshire
New Jersey
New Mexico
New York

[] north carolina
[X North Dakcta

] 2

{32 o o <

[]
U

[} Northern Mariana Islands

Chio
Oklahoma
Oregon
Pennsylvania
Puerto Rico
Rhode island
South Carslina
South Dakota
Tennessee
Texas

Utah

U.S. virgin Islands
Vermont
Virginia

Wake Island
Washingten
West Virginia
Wisconsin

wyoming

PERSONS MAKING WILLFULLY FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 13 OF THE UNITED STATES CODE, 18 U S.C. §1001

FCC Form 459-A
February 2001



SEE ATTACHED ADDENDUM

2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 4
Block 3: Carrier's Carrier Reveoue Information S ' . : SR

301 Filer 499 1D [from Line 101 809181

302 Legal name of reporting entity [from Line 102] Protel Advantage, Inc. d/b/a Long Distance Sawvings

Report billed revenues for January 1 through December 31, 2000 If breakouts are nol book Breakouts

Do not report any negative numbers. Dollar amounts may be rounded to Total amounts, enler whole

the nearest thousand dollars. However, report all amounts as whole dollars. Revenues percentage eslimates interstate Intermational

Interstate | International Revenues Revenues
See instructions regarding percent interstate & international. {a) D) d

Revenues from Services Provided for Resale by Other Contributors to
Federal Universal Service Support Mechanisms
Bied jocal senvice
303 Monthly service, local calling. connection charges, vertical features,
and cther local exchange service including subscriber line and
PICC charges to IXCs

a Provided as unbundled nelwork elements

b Provided under other arrangements

304 Per-minute charges lor originating or terminating calls
a  Provided under state or federal access tariff

b Provided as unbundled network elements or other contract arrangement
305 Local private line & special access
306 Payphone compensation from toll carriers

307 OQther local telecommunications service revenues

308  Universal service support revenues received from Federal or state sources

Lol senvines
310  Operator and toll calls with alternative billing arrangements {credit
card, collect, international call-back, etc.)

311 Ordinary long distance {direct-dialed MTS, customer toll-free 800/888
service, "10-10" calls, asscciated monthly account maintenance, PICC
pass-through, and other switched services not reported above)

312 Long distance private line services
313  Satellite services .
314 Ali other long distance services E [ | | |

PERSONS MAKING WILLFULLY FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE. 18 U.S.C. §1001

FCC Form 499-A
February 2001



SEE ATTACHED ADDENDUM

2001 FCC Form 499-A Telecommunications Reporting Worksheet

Block 4;:E_nd:-_User.and Non-Telecommunications Revenues Information

Page 5

401 Filer 499 10 [from Line 101}

809181

402 Legal name of reporting entity [from Line 102]

Protel Advantage, Inc. d/b/a Long Distance Savings

Report bilied revenues for January 1 through December 31, 2000

If breakouts are not book

Breakouls

Do not repeort any negative numbers. Dollar amounts may be rounded to Total amounts, enter whole
the nearest thousand dollars. However, report all amounts as whgle doliars. Revenues percenlage estimales Interstate Internaticnal
See instructions regarding percent inferstate & inlernational. interstate | International Revenues Revenues
Revenues From All Other Sources (end-user telecom. & non-telecom.) {a) (b) {c) (d) (e)
403 Surcharges or other amounts on Gills identified as recovering
State or Federal universal service contributions
404  Monthly service, local calling, connection charges, vertical features,
and cther local exchange service charges except for federally
tariffed subscriber line charges and PiCC charges
405 PICC charges levied by a local exchange carrier on a ng-PIC
customer and Tanfled subscriber line charges
406 Local private line and special access service
407 Payphone coin revenues
408

Other local telecommunications service revenues

410 Message charges including roaming, but excluding toll charges

Il senvicas

411 Prepaid calling card (including card sales to customers
and non-carrier distributors) reported at face value of cards

412 International calls thal both originale and terminate in foreign points 0% 100%

413  Operator and toll calls with aiternative billing arrangements {(credit
card, collect, international ¢all-pack, etc ) other lthan revenues
reported on Line 412

414 Ordinary long distance (direct-dialed MTS. customer toll-free 800/888
service, "10-10" calls, associaled monthly account maintenance, PICC
pass-through, and other switched services not reported above)

415 Long distance private line services

416 Satellite services

417  All other long distance services

41m8Enhanced Servic"eaé.: 'Iﬁside wirmé maintenénce‘ billing alnd
coilection, custormer premises equipment, published direclory,
dark fiber, Internet access, cable TV program transmission, and
non-telecommunications service revenues ({see instructions)

419 Gross billed revenues from all sources [incl. reseller & non-telecom )
[Lines 303 through 314 plus Lines 403 through 418} SEE ADDENDUM AT P TNCORPORATED HEREIN

420  Universal service contribution bases [Lines 403 through 411

& Lines 413 through 417]

SEE ADDENDUM ATT

INCORPORATED HE#EIN

PERSONS MAKING WILLFULLY FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE CR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 U.5.C. §1001

FCC Form 498.4
February 2001



2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 6
Block 5:" Additional Revenue Breakouts ' '

501 Filer 499 1D (from Line 101} 809181

502 Legal name of reporting entity [from Line 102] Protel Advantage, Inc. d/b/a Long Distance Savings

Most filers must contribute to LNP administration and must provide the percentages requestied in Lines 503 through 510.

Filing entities that use Line 603 to certify that they are exempt from this requirement need not provide this infermation. Block 3 Block 4
Percentage of revenues reported in Block 3 and Block 4 billed in each region of the country. Round or Carrier's End-User
estimale to nearest whole percentage. Enter 0 if no service was provided in the region. Carrier Telecom.

(a) (b)

503 Southeast: Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Caralina, % %
Puerto Rica, South Carclina, Tennessee, and U.S. Virgin Istands

504 Weslern: Alaska. Arizona, Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, New Mexicao, % %
North Dakota, Oregon, South Dakota, Utah, Washington, and Wyoming

505  West Coast: California, Hawaii, Nevada, American Samaa. Guam, Johnston Atoll, Midway Atoll, % o
Northern Mariana Islands, and Wake Island

506  Mid-Atlantic: Delaware, District of Columbia, Maryland, New Jersey, Pennsylvania, Virginia, and Yo %
West Virginia

507  Mid-West: llinois, Indiana, Michigan, Ohio, and Wisconsin % %

508  Northeast Connecticut, Maine, Massachusetts, New Hampshire, New York, Rhode Island, and Vermort % %

509  Southwest Arkansas, Kansas, Missouri, Oklahoma, and Texas % %

510  Totai [Percentages musl add to C or 100 ) SEF, ADDENDUM ATTACHED HERETO & INCORPORATED HERJ.iN 0 % 100 %

511 Revenues Irom resellers that do not contribute to Universal Service support mechanisms are included in Block 4, Line 420 but
may be excluded from a filer's TRS, NANPA, LNP, and FCC commen carrier regulatory fee contribution bases. To have these
amounts excluded, the filer has the option of identifying such revenues below.
(a) {b)
{ Total Revenues l Interstate and lnternational
Revenues from resellers that do not contribute 1o Universal Service ‘ 3 i 5

PERSCNS MAKING WILLFULLY FALSE STATEMENTS |N THE WCORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE. 18 U.S.C.§1001

FCC Form 459-A
February 2001




2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 7

Block6: CERTIFICATION: to be signed by an officer of the filer

601 Filer 499 I {from Line 101] \ 809181

602 Legal name of reporting entity [from Line 102 | Protel Advantage, Inc. d/b/a Long Distance Savings

Section IV of the instructions provides information on which types of reporting entities are required to file for which purposes. Any entity claiming

to be exempt fram one or mare contribution requirements should so certify below and attach an explanation. {The Universal Service Adrinistrator

will determine which entities meet the de minimis threshold based on information provided in Block 4, even if you fail to so certify, below.]
803 i certify that the reporting entity is exempt from contribuling to: Universal ServiceD TRS D NANPA D LNP AdmimstrationD
Provide explanation below:

604 | certify that the revenue data contained herein are privileged and confidential and that public disclosure of such information would likely
cause substantial harm to the competitive position of the company. | request nendisclosure of the revenue information conlained herein
pursuant to Sections 0.459, 52.17. 54 711 and 64 604 of the Commission’'s Rules. m

I cerify that | am an officer of the above-named reporting entity, that | have examined the foregoing report and, to the best of my
knowledge, information and belief, all statements of fact contained in this Worksheet are true and that said Worksheet is an accurale
staterment of the affairs of the above-named company for the previous calendar year. In addition, | swear, unders penalty of perjury, that all
reguested identification registration information has been provided and is accurate.

!
!
i
605 Signature |
T

— 77
606 Printed name of officer Scott lLee

607 Position with reporting entity President

608 Date

609 This filing is. E Original filing D Revised filing

Do not mail checks with this form.  Send this form to Form 499 cio NECA, 8G South Jefferson Road, Whippany New Jersey, 07981
For additional information regarding this worksheet contact: Telecommunications Reporting Worksheet information:  (373) 560-4400 or via e-mail.  Formd89@neca.org

FERSCNS MAKING WILLFULLY FALSE STATEMENTS N THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 CF THE UNITED STATES CODE. 18 US.C. §1001

FCC Form 499-A
February 2007



ADDENDUM TO 2001 FCC FORM 499-A
TELECOMMUNICATIONS REPORTING WORKSHEET

FOR

PROTEL ADVANTAGE, INC. d/b/a LONG DISTANCE SAVINGS

The following is submitted in further explanation of the information contained in the
2001 FCC Form 499-A for Protel Advantage, Inc. d/b/a Long Distance Savings (“Protel”).

Pursuant to contractual agreements and course of dealing with QAI, Inc. of 7700
[rvine Center Drive, Suite 605, Irvine, CA 92618 (“QAI") and applicable law and regulations,
QAl was obligated to prepare Form 499 reporting worksheets for Protel, to timely file such
reports and to pay all resulting USF and other resulting charges. This obligation is reflected
among other things in the attached correspondence of August 21, 2000 from QAI to Protel,
in which QAT reaffirmed its obligation to prepare and file reports of Form 499 information
and to pay resulting USF and related charges. This obligation is further evidenced by the
attached correspondence of March 26, 2001 from QAI, Inc. to Protel confirming that if QAI
did not receive an enclosed “certification” from Protel by April 9, 2001, QAI would report
on its 499-A form “revenue derived from Protel as end user revenue upon its FCC Form 499-
A (due April 1, 2001) and begin assessing USF charges upon Protel's domestic interstate and
international telecommunications usage”. In this correspondence QAI reaffirmed its legal
obligation to file such 499 reports and pay resulting charges. (Protel denies that QAI was
entitled to begin “assessing” such charges upon Protel, if such was QAI's intent.)

In response to the March 26, 2001 letter from QAI to Protel, Protel through its
counsel confirmed to QAI in writing that the so called “certification” was rejected, that QAI
was Jegally obligated to report all of the referenced revenues on QAl's referenced 2001 FCC
Form 499-A and to pay all resulting invoices generated by Universal Service Administrative
Company or other agencies. In later correspondence, Protel's counsel has sought QAI's
confirmation that QAI did so. See attached examples of correspondence from Protel's
counsel, Shawn Perry, Esq., to QAI's counsel, Jeffrey Ogren, Esq. Accordingly, the 2001 FCC
Form 499-A submitted on behalf of Protel is for the following purposes:

1. To identify a District of Columbia agent for service of process pursuant to 47
USC §413 and provide other required information;

2. To clarify that it was and is the legal obligation of QAI, Inc. to timely submit
the appropriate 2001 FCC Form 499-A revenue information; and

3. That it was and is the obligation of QAl, Inc. to pay all Universal Service
Administrative Company and any other agency charges based upon the 2001 FCC Form 499-
A and the 2000 FCC Form 499-S, which charges are included in invoices during the first six
months of calendar year 2001.

D:ALmb memosyAddendum re Protel. wpd



77G0 Irvine Cantar Brive

oﬂlmc Sulte 605

Itvine, Callfornta 92418
F49.453. 3213 * fox.P49.453.132]

S 212000

Prote] advantage. Inc

| 144 Larpenteur Avenuc
St TPaul, MN 551413
Atln: Seott Lee

Re: Uaiversal Service Worksheets due Seplember 1. 2000
Dear Mr. Lee:

Lnelosed are three copies of the Universal Service Worksheets. These worksheets will be used by the
Universal Service Admimistration o calenlate the Universal Service assessments for the period of Janvary
through June 2000 The torms arc duc on September | Please sign all three of the worksheets in block

120 un the form and mail one copy to the following address.

Form 499 Data Collcction Agent
Ann Lori Terraciane

80 South Jefferson Raad
Whippany, NJ 0794

Return one copy (o me at our frvine address:

QAL Ine.

7700 Irvine Center Drive
Suite 605

Irvine, CA 92618

Atn: Gloria Hansen

The third copy is for your records.

Twice we are collecting the USF revenue, we will continue tao pay the USF balls. If you have any questions,
please call me at (949) 453-3313, extension 408, or [ax e 41 (949) 453-3321. Thank you.

mcepely,

Crloria Hansen
Staff Accountant

80°d YEEITIT IO-TO-unC
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T700 trvina Canter Drive
S Enlne Suite 806
. [tvine, Californig 92418

049.453.311) » Fax.PaP. 452 332)

March 20, 2001

BY OVERNIGHT DELIVERY

S¢on D, Lec

Tratel Advantage, Inc.
1144 Larpentaur Avenuc
St Paul, MN 55113

Ree Universal Scervice Fund: Exempnion Cernficate

Dear Mr. {.ec:

As you know, welecominumications carriers providing domestic taterstate mterexchange scrvices such 2s
Protel Advantage, [ne. (“Protel”} are requirsd to contribute, pursuant to Section 254 of the Communications Act (47
17.5.C. § 254 and implementing regulaiions, rules and orders adopicd by the Federal Communications Commission
(FCC, (o the Universal Service Fund ("USEY) support mechanisms. Such carriers are obligated to report both
i e verived revenue aod revenue carned from sales (o other camers (“carrier's carrier revenue”),

1.ike Protal, QAL Tne. (“QAI") ts under an obligation tu pravide break-out revenue dala for cod-user
revemie and carmier's carvier revenue. In arder to propecly categonze revenue denved fram Protel us cartier’s carrier
revenue, QAT requires that an officer of Protel properly cxccate the epclosed Universal Connectivity Charge
Lxempuon Certtdication (“Certificalion™ amd remum i 10 QAIL's apent listed a1 the boltom of the form as soon as

possible,

It is iporiant that Erotel promptly cxecute aud rengn the Certification far several reasons, First, without
the Certilication, Al will be forced to include revenue derived from Protel as catd-user revenue, Whal this means
for Protel 15 that QAT will be obligated w bill Prowel for USF surcharges on all of Pratcl's domestic interstaie and
micrnational usage. Second, the Telecommunications Reporting Workshects (FCC Forms 499-A and 499-Q)
requite that Proted execude such a document {sec Page 13 of the lnstructions to FCC Form 499-A). Thus, it Protel
does nut provide this form to QAT it will be in violation of its 'CC filing obligations.

Pleasc vxecute and return the cnclosed Certification 1o QAT's agent by April 9, 2001, 1f QAT does not
reccive the Certification by that dare, it will have no choice but to list revenue denved frum Protel as end-user
revente on its FCC Form 499-A (due April 1, 2001) and begin assessing USF surcharges upon Mrotel’s domestic
interstyie and international felecommunications usage  As a {urther reminder, please note that Protel must
indcpendently file its own upconting FCC Fonn 499-A and all subsequent Telecommunicaiions Repordng

Workshcets thercafter.

1 you have any questions, plcase dircet them in writiog to CLO, QAL Tne., 7700 Lrvine Center Dirive, Suite
605, Trvine, CA 92618 (Facsumile (949) 453-3321) with a copy to C. Jeffrey Tibbels, Rsq., Taw Offices of Thomuas
K. Crowe, P.C., 2300 M Street, NW., Suite 00, Washington, DC 20037 (Facsimile; (202) 973-2891).

Sincerely,

Le Gotlor

Cluistine Cotton
Chicf Firancial Officer

Enclosure

€0 d
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PERRY, PERRY & PERRY

ATTORNEYS AT LAW
SUITE 270, PARKDALE 1
STEWART R. PERRY 5401 GAMBLE DRIVE
LECAL ASSISTANT:
MINNEAPOLLS, MINNESOTA 55416
SHAWN M, PRRRY OLL JEROME L. JAYNES

TELEPHONE: (952) 546-3555
FACSIMILE: (952) 546-3855
E-MAIL: shawuperry@perryperrypemry.com

SHANE C. PERRY

WRITER’S DIRECT DiAL NO.
(952) 546-3845

April 18, 2001
VIA FACSIMILE AND MAIL.

Jeffrey W. Ogren, Esq.
Bochetto & Lentz, PC
1524 Locust Street
Philadelphia. PA 19102

Re:  Inmark, Inc.
Protel Advantage, Inc.
LoTel, Inc.

Dear Mr. Ogren:

Please confinm that your Client has filed the FCC Forms 499A, has paid the USAC statements/invoices
for the first quarter of 2001 and will continue to do so for the remainder of the year as outlined n my

April 6 letter to yowo

We are still awaiting the state-by-state revenue breakdown so my clients can meet other reporting
obligations.

I look forward to receiving an immediate resporse to this letter.

Ve \yours

Shawn M. Perry

SMP/ma

Encl.

cc:  Jeffrey Tibbets, Esq. (via facsimile 202-973-2891)
Patrick Crocker, Esq. (via facsimile 616-349-8525)
Clients
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PERRY, PERRY & PERRY

ATYORNEYS AT LAW

SurTE 270, PARKDALE 1
STEWART R. PERRY 5401 GAMBLE DRIVE ]
SHAWN M. PERRY MINNEAPOLIS, MINNESOTA 55416 LEGAL ASSISTANT:
SHANE C. PERRY TELEPHONE: (952) 546-3555 JEROME L. JAYNES

FACSIMILE: (952) 546-3855
E-MaiL: shawnpemy@permypeiTyperry.com

WrITER'S DIRECT D1AL NoO.
(952) 546-3845

June 5, 2001
VIA FACSIMILE AND MAIL

Jeffrey W. Ogren, Esq.
Bochetto & Lentz, PC
1524 Locust Street
Philadelphia, PA 19102

Re:  Inmark, Inc.
Protel Advantage, Inc.
LaTel, Inc.

Dear Mr. Ogren:

When we spoke on May 23, we discussed the USF issue and the failure of QAI to respond to the letters
I have written conceming the same. I pointed out that Christine Cotton on behalf of QAI wrote
identical letters to all of my Clients stating in part:

If QAI does not receive the Certification by that date [Apnil 9], it will have no choice
but to list revenue derived from Inmark as end-usder revenue on its FCC Form 499-A
(due April 1, 2001) and begin assessing USF surcharges upon Inmark’s domestic
interstate and international telecommunications usage.

I notified you on April 6, 2001 that on advice of regulatory counsel my Clients declined to sign the
certification referred to in Ms. Cotton’s March 26, 2001 thereby triggering QAI’s obligation to file
Form 495A reporting the revenue from my Client’s customer base as end-user revenue and to pay the
USAC invoices with the funds QAI has already collected from the customers.

When we spoke on May 23, you told me that you did not believe QAI had filed the Form 499A and
would check with QAI to confirm what it planned to do. You told me you expected to get back to me
by May 25, but ] have not heard back from you.

[ had also requested on behalf of my Clients a state-by-state breakdown of revenue in my letter of April



Jime 5, 2001
Page 2

18 and there has been no response to that request.

Please get back to me on these urgent matters.

Ve ¥ yOUrs,

Shawn M. Perry

SMP/ma

Encl.

ce: Jeffrey Tibbles, Esq. (via facsimile)
David Crocker, Esq. (via facsimile)
Clients
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Letter of Appeal to Administrator USAC



EArLY, LENNON, CROCKER & BArTOSIEWICZ, P.L..C.

ATTORNEYS ATLAW

900 COMERICA BUILDING
KALAMAZOO, MICHIGAN 49007-4752
TELEPHONE (616) 38[-8844
FAX (616) 349-8525

GEOHGE 1L LENNOY ROBERT M. TAYLOKR
DAVID G. CROCKER RONW. KIMBREL OF COUNSEL
MICHAEL D, O'CONNOR PATRICK D CROCKER

- ¥
HAROLD E. FISCIER, IR, ANDREW J. VORBRICH hllg;ﬁ:;;'ncstiﬁ'r
LAWRENCE M. BRENTON  TYREN R CUDNEY JOBN T. PETERS, JR.
GORDON C. MILLER WILLIAM B, JOHNSON ' '
GARY P. BARTOSIEWI(Z  STEVEN M. BROWN
BLAKE D. CROCKER KRISTEN L. GFTTING JOS(Ex';lzls.Jisl;Eer

October 9, 2001

Letter of Appeal

USAC

2120 L Street, NW, Suite 600
Washington, DC 20037

Legal Reporting Name: Protel Advantage, Inc. d/b/a Long Distance Savings
Filer 499 1D: 809181 '

We are the attorneys for  Protel Advantage, Inc. d/b/a Long Distance Savings, a Minnesota
corporation (“Protel”). On behalf of Protel, we hereby appeal the decision by Universal Service
Administrative Company “(“USAC”) set forth in the attached letter of September 12, 2001 from

USAC to Patrick D. Crocker of this firm.

It is our position that USAC does not have the jurisdiction, authority or discretion to “reject” or
choose to ignore a properly filed form 499-A. A review of the USAC letter of September 12, 2001
confirms that this is exactly what USAC is doing; it is receiving, reviewing and ignoring a properly
completed and duly filed form 499-A. USAC is authorized to collect information using the form
499.A. USAC is not authorized by any law, regulation or delegation of authority to choose to

ignore the information contained in the form 499-A.

In addition, the narrative explanation supporting and explaining the information contained in the
499-A is attached hereto, is repeated in full as if set forth verbatim. This is explanatory
information. The giving of such explanation does not empower USAC to agree or disagree with the
explanation or empower USAC to disregard the information contained in the 499-A. Nevertheless,
the explanatory materials are reaffirmed and repeated and should be accepted by USAC.

If USAC is relying on other information to support its imposition of charges, specifically if USAC
is relying on information provided to it by QAI, Inc. or other companies, such reliance s improper,
not authorized by law and cannot form the legitimate basis for imposition of any charges
whatsocever upon Protel.

For the reasons set forth above, Protel hereby appeals the decision or determination set forth in the
attached letter of September 12.  Protel requests that it be credited all amounts improperly
charged against it as more fully explained in the attached materials.



FFARLY, LENNON, CROCKER & BARTOSIEWICZ, P.L.C.

October 9, 2001
Page -2-

Yours truly,

EARLY, LENNON, CROCKER 8 BARTOSIEWICZ, P.L.C.
P

Lawrence M. Brenton

LMB/dle
Enclosures

Email: |brenton@earlvlennon.com
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US ﬁ C Universal Service Administrative Company

Lori S. Terraciano
Associate Manager — Universal Service Revenue Administration

September 12, 2001

Patrick D. Crocker
900 Comerica Bldg.
Kalamazoo, MI 49007

Mr. Crocker:

This letter is in response to the April 2001 FCC Form 499-A filings that were submitted
for American Cyber Corp. (Filer 499 ID 819152), Inmark, Inc. (Filer 499 ID 814681),
LoTel, Inc. (Filer 499 1D 819396), Protel Advantage, Inc. (Filer 499 1D 809181), and
Coleman Enterprises, Inc. These filings reported zero revenue for all of these companies
for the period of January - December 2000.

Attached to each 499-A filing for the above mentioned companies was an addendum that
stated QAI, Inc. was required to file the 499-A filings for these companies and pay all
universal service charges related to these filings. This is not true according to FCC
Rules. Please see pages 4-7 of the Instructions to the Telecommunications Reporting
Worksheet (attached). Each legal entity is required to file their own 499-A filing
reporting their own revenue. QAI may have provided a service to these companies in the
past, but they are not obligated to file 499 filings for any of their resellers.

In the addendum, it is pointed out the QAT has agreed to file 499 filings on behalf of
these companies, as proven in their August 21, 2000 letter. This letter states that QAT
will be filing the September 1, 2000 FCC Form 499-S on their behalf. There is no
mention of any future filings, other than the September 1, 200 499-S. Therefore, all of

the above mentioned companies are required to submit the April 1, 2001 FCC Form 499-

A on their own behalf.

Not all companies are required to contribute directly to the Universal Service F und. The
following excerpts from the FCC's Form 499 Instructions on pages 5-7, will help to
explain what companies are exempt from contributing to the Universal Service Fund:

Universal service exception for de minimis telecommunications providers

Section 54.708 of the Commission’s rules states that felecommunications carriers and
telecommunications providers are not required to contribute fo the universal service support
mechanisms for a given year if their contribution for that year is less than $10,000.'

. 47 C.F.R. § 54.708.

80 South Jefferson Rd. Whippany. NJ 07981
Visit us online at* Alig MAvwv.univarsalsarvice.org
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Page 3
September 12, 2001

If you need help completing the 499A, please contact the Form 499 help line at 973-560-
4460 or through e-mail at Form499@neca,org.

[ trust this information provides you with the background necessary to resolve your
questions/concems. Please contact the Form 499 help line at 973-560-4460 with any

further questions.

Thank you,

cc: Bill Davis (PWC)
Lisa Harter

80 South Jefferson Rd. Whippuny. NJ 07981
Visit us online at: hifpAwww.universalsarvice.org



-
N

ADBDENDUM TO 2001 FCC FORM 499-A
TELECOMMUNICATIONS REPORTING WORKSHEET

FOR

PROTEL ADVANTAGE, INC. d/b/a LONG DISTANCE SAVINGS

The following is submitied in further explanation of the information contained in the
2001 FCC Form 499-A for Protel Advantage, Inc. d/b/a Long Distance Savings (“Protel”).

Pursuant to contractual agreements and course of dealing with QAI, Inc. of 7700
Irvine Center Drive, Suite 605, Irvine, CA 92618 (“QAI”) and applicable law and regulations,
QAI was obligated to prepare Form 499 reporting worksheets for Protel, to timely file such
reports and to pay ail resulting USF and other resulting charges. This obligation is reflected
among other things in the attached correspondence of August 21, 2000 from QAI to Protel,
in which QAI reaffirmed its obligation to prepare and file reports of Form 499 information
and to pay resulting USF and related charges. This obligation is further evidenced by the
attached correspondence of March 26, 2001 from QA Inc. to Protel confirming that if QAIl
did naot receive an enclosed “certification” from Protel by April 9, 2001, QAI would report
on its 499-A form “revenue derived from Protel as end user revenue upon its FCC Form 499-
A (due April 1, 2001) and begin assessing USF charges upon Protel's domestic interstate and
-international telecommunications usage”. In this correspondence QAI reaffirmed its legal
obligation to file such 499 reports and pay resulting charges. (Protel denies that QAT was
cniitied to begin “assessing” such charges upon Protel, if such was QAI's intent.)

In response to the March 26, 2001 letter from QAI to Protel, Protel through its
counse] confirmed to QAI in writing that the so called “certification” was rejected, that QAI
was Jegally obligated to report all of the referenced revenues on QAI's referenced 2001 FCC
Form 499-A and to pay all resulting invoices generated by Universal Service Administrative
Company or other agencies. In later correspondence, Protel's counsel has sought QAI's
confirmadon that QAI did so. See attached examples of correspondence from Protel's
counsel, Shawn Perry, Esq., to QAl's counsel, Jeffrey Ogren, Esq. Accordingly, the 2001 FCC
Form 499-A submitted on behalf of Protel is for the following purposes:

1. To identify a District of Columbia agent for service of process pursuant to 47
USC §413 and provide other required information;

2. To clarify that it was and is the legal obligation of QAI, Inc. to timely submit
the appropriate 2001 FCC Form 499-A revenue information; and

3. That it was and is the obligation of QAI, Inc. to pay all Universal Service
Administrative Company and any other agency charges based upon the 2001 FCC Form 499-
A and the 2000 FCC Form 499-S, which charges are included in invoices during the first six
months of calendar year 2001,

DALmb memossaddendum re Protel,wpd
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David Wiegand Deposition Testimony



DAVID WIEGAND, VOL. VI, 10-25-02
JOANN TRUEDSON

ave B78
1 STATE OF MINWNERQTA 1 Deposition of DAVID WIEGAND taken on the 2Z5th
2 COUNTY OF WASHINGTON 2 day of October, 2002, commencing at 12:20 p.m., at the
3 COLEMAN ENTERPRISES, INC.. ] 3 law firnn of HENNINGSON & SNOXELL, 6160 Summit Drive,
a Minnesota corporation, and ]
4 AHERTCAN CYBER CORPORATION, 1 4 Brooklyn Center, Minnescta, bafore Lynn M. Randberqg,
a Nevada corporation, i
5 ] 5 RPR, Court Reporter and NHotary Public of and for the
Flaintiffa, H
A ) ] State of Minnesota.
va ) No. 004438
7 ) 7
QAI, INC., a Minnesota corporation. H bl
B PATHEINDER CAPITAL, INC., a Nevada ) 8
corperation, CHEETAH COMMUNICATICNS, ]
9 LLC, a California corporation, 1 9 AFPPEAPRANCES
TERACOM TECHNOLOGY, LLC, a Talifornia H
10 limited liability company, PATHFINDER ) 10 on Behalf of the Plaintiffs:
COMMUNICATICNS, INC., a Nevada )]
11 corporation, FPATHFINDER COMMUNICATIONS ] 11 Mark V. Steffenaon. Esquire
LLC, a HNevada limited liability } HENNINGSON & SNOXELL
12 company . PATHFINDER MANAGEMENT, LLC, a ) 12 6160 Summit Drive, Sulte 640
California iimited liability company. ] Brocklyn Center, Minnesota SS5430
13 PATHFTNDER SERVICES, INC., a Nevada 1 13
corporation, AD NET TELEMANAGEMENT, )]
14 INC., a California corporation, } 14 ¢n Behalf of the Defendanta:
SCULFUL INVESTMENTS, INC., a Nevada )
is corporation, and DAVID WIEGAND, and 1 15 Jeffrey 8. Benice, Eaquire
individual ] 8 Corporate Park, Sulte 200
16 b 16 Irvine, California 92606
Defendants I
11 3 e - N
AND RELATED CROSS-ACTION ] A
1A » .
T B Lol §
13 DEPOSITION oF"_ 7 _° i 119
VOLUME VI b -
29 DAVIE WIEGAND 20
Taken Cctober 25, 2002
21 Commencing at 12:20 p.m. 21
22 REPORTED BY: LYNN M HANDRERG 22
23 PARADIGM REPORTING & CAPTIONING INC. 23
140C RAND TOWER
24 5§27 MARQUETTE AVENUE SOUTH 24
MINNEAPOLIS, HINKESOTA 55402-1331
25 (612} 333-D545 25
BTT 879
b 1 INDEX
z UNITED STATES BPNKRUPTCY COURT z WITNESS . DAVID WIEGAND PAGE
DISTRICT C¥ MINNESOTA
3 3 EXAMINATION BY MR, STEFFENSON asg
4 In Re: Coleman Enterprises, Inc 4 OBJECTIONS: 833, B95, 9059, 956
5 Rankruptcy File No. 00-33476GFK 5 EXHIBITS MARKED:
[ [ 126 Reports agl
127 Reports BB1
3 In Re: American Cyper corporatian, 7 128 Reports agl
129 Reporta so2
8 Bankruptcy File No. 00-33477GFK ] 130 Notes to financial statements 05
121 Balance aheet 912
9 S 132-1317 (Attorneys’ eyes only. attached
separately) 917
10 DEBTQRs 10 138 Transcript, 9-27-00 829
139 3-8-00 memorandum 930
11 11 140 §-11-02 memorandum 934
141 1999 income schedule 936
12 JOINTLY ADMINISTERED 12 142 10-13-99 executive memorandum 939
143 8-17-99 memorandus sS40
13 13 144 Handwritten notes 941
145 PCI 2000 management team memo 944
14 14 146 Unbillable File Summary Report 948
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149 11-24-99 letter 954
16 16 150 6-21-00 letter ase
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PARADIGM REPORTING & CAPTIONING INC.
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JOANN TRUEDSON

e} O LT A Y RO e

P2 P3PS PO B3 PO ke A b s fa 2 B e b
LN u= o B2 o > o 00— On N da L 2O O v O

962
company because it's found on the top of a lot of the
faxes that are generated out of his facility.

Q. This document appezrs to have been faxed to QAI
in October of 1999?

A. Yes.

Q- Do you recall reviewing this docwment in or
about late October, 19997

A Yes.

Q. And who is Attorney MacBride?

A, MacBride was the ocutside counsel that I used for
Q&I and for Cheetah in the state of California for
requlatory purposes.

0. And Mr. MacBride was the attorney that you had
hired to deal with the Califorma PUC with respect to
the Ccleman Enterprises matter?

A, No, I did not explicitly hire hin to handle the
formal proceeding that was filed. I did have him
provide some consultation to me prior to the December
2nd order instituting an investigation by the California
PUC. And I did have him representing our interests in
sone discussions with Dan Coleman's counsel, prior to
the filing of the crder imstituting an investigatien,
with regard to the thought of him selling his companies
or his custemer bases to us under the, under some terms
of -- potentially under the option that we had to buy
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distance billing product. And it was the intrastate

rate. And to the extent that we could mateh that rate
on an intrastate basis in certaln states, my direction
was that we would. But in some cases cur cost was
higher than that so we would have to charge more 1n
certain states on an intrastate call than that rate.

(Wiegand Deposition Exhibit No. 143

marked for identification.)

BY MR. STEFFENSON:

0. Showing you what's Deen marked as Exhibit 149%.
Did you have any discussions with Mr. White at or about
November, was it 1338, regarding the issue set forth in
this latter?

A, Regarding the rate applied on the USF, yes, I
did.

Q. Did you recall having discussions with Mr. White
reqarding the last sentence of Ms. Mitchell's letter
that says that, "As we discussed this increase could
result in a substantial increase in end user complazints
and adjustments?

A. I don't reczll.

¢. Do you recall in or about this time having
discuseions with Mr. White about the need for either QI
or Cheetah to increase the Universal Service Furnd
charges?
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the base or othervise.

Q. Do you recall having discussions with Grant
Lebens regarding his discussions with Mr. Coleman's
attorneys involving the California PUC investigation?

A. I had discussions with Grant occasionally about
that topic, yes.

0. And what do you recall of those discussions with
Mr. Lebens zhout the status and process of the
California PUC investigation?

A. What Grant Lebens was primarily responsible to
ne for with regard to this action on the part of the FUC
is that I had hiz following up with Dan Coleman's
autside counsel to make sure we wers getting all of the
copies of all of the documents that they had agreed to
provide to us, and he was also responsible in my behalf
to provide the information that we had agreed to provide
to their counsel.

So primarily this kind of information was
coaing frem Crant to me, or to our offices in California
Iror Grant.

Q. Just so I understand how the 7.9 cent per minute
plan worked, was that the charge then for both inter and
intrastate calls for long distance?

A. That rate was zpplicable to a produst that was
being sold that was a -- 1t was QAI's product, the long
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A, My recollection 1s that they used the Universal
Service Fund rate and at that time we had te along with
the rest of the marketplace response with some increase
of our own to cover it.

We would always, I would always expect it
would have some impact on the customer base, the mumber
of complaints and adjustments, I'a not sure that this
one change though could be in my opinion characterized
as having a potential for substantial change.

Q. Can you explain to me why there was a need to
increase 1t frow 6§ percent to 8.4 percent?

A. Yeah, I believe that's what I was trying to
explain just now 1s that there was, at scme point during
or prior to this period there was an increase in the
rate that was charged by the FCC, and so we along with
the rest of the marketplace rade an adjustment to cover
for that.

0. So why were you 1ncreasing it fo 8.4 percent the
net of all fees, costs and multipliers?

A. When you generate, when you submit billings
through USBI they have billing fees and cther killing
costs and some multiplier that I'm not all that familiar
with that they must have applied to this. And so what
my recollection is, and I don't remember this letter
specifically, but my instructions were that we would,
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1 that if we were going to use 8.4 percent as what we 1 of about 250,000 a month that we were paying for all of
¢ thought we had to charge, that that would be the amcunt 2 the USF obligations. "
. 3 that we would realize after all of these other costs 3 0. And that would be whether it was for QAI's brand

4 that we didn't have any control over were covered. 4 or for any other brands that were being sold through

5 Q. Well, if you're receiving 8.4 percent after all 5 QAR ‘

§ the other costs are covered, then you're obtaining an 3 A. For the brands that we tock on that

7 8.4 percent profit; is that correct? 7 responsibility. The way the FCC has this deployed, the
B A. Yo. That's not correct. That weuld just be the 8 burden can be on the supplier lite QAT or on the carrier
9 percent that we would collect before other foms of % lite American Cyber, you can do it either way. The

10 costs and dilution as well as the money that we had to 10 liability if it's not paid at American Cyber's level can
11 tura around and pay. 11 easily be determined to be the responsibility of QAI

12 ¢. And vhen you say other money that you had to 12 despite any arrangement you might have with the downline
13 turn around and pay, did you have to pay on behalf of 13 carrier. And so we decided to take on that

14  the resellers the USF fees? 14 responsibility, and it was alsc consistent with the

15 A. We paid millions of dollars in USE fees cut of 15  contract to do that.

16  these raceipts, ves. 16 I night add that in order for us to aveid

17 Q. And you paid those on behaif of all the 17 having Sprint take over the responsibility frem us we

18 resellers? Up to a certain point in time? 18 had to sign an annual agreement with Sprint that

19 MR BENICE: I'll object to that "on 19 indicated to them that we were, that QAI was responsible
20 behalf." The contract between the parties speaks for 20 and was in compliance with all the USF obligations,

71 1tself and specifically excludes USF charges. $o the 21  othervise they would have taken on the responsibility.
22 resellers were telecommunications brokers. I would 22 {Wiegand Deposition Lxhibit No. 150

23 object to the form of the question as resellers, 23 narked for identification.)

24 contract says they're independent marketers. The USF 24 BY MR. STEFFENSON:

25 obligation was QAI's. 25 Q. Showing you what's been marted as Exhibit 150,
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1 BY MR. STEFFENSON: 1 does this letter from QAI to Coleman Enterprises

2 Q. Is it your understanding that the USF obligation 2 accurately reflect that QAI was going to continue to pay
3 was QAI's? 3 the USF bills on behalf of Coleman Enterprises?

4 &, In our situation that QAI tookt on that { A. Yes,

5 responsibility and it wes. 5 0. And that was true also for as you just said

§ Q. And did QAT pay those amounts that were owed § Anerican Cyber Corporation as well up until the

7 with respect to the charges for American Cyber 7 bankruptey?

8 Corporation? 8 A. Right. Yeah, not really, it was past the

§ A. We paid the federal USF on behalf of American 9 bankruptey, it was up until the customer base was turned
10 Cyber through a certain peint, I believe, up until the 10 over. That would have been Noveamber.

11 bankruptcy final file. i Q. Up until November of 2000 when the customer base
12 . Is there any reason you can think of as to why 12 was turned over pursuant to the bankruptcy court order?
13 those amounts for American Cyber would not have been 13 A&, Right.

14 paid through QAI, that is the USF feas? it 0. Can you explain to ze, Mr. Wiegand, why it 1s

15 A, They were paid, they were pald. I mean I recall 15 you entered into a consulting agreement and an

16 even after the baniruptcy filing, even after we realized |16 employment agreement with Cheetah Communications on or
17 we had lost, not just the Dan Coleman base but all of 17 about May 1st, 19997

15 the customer base for the most part, we still had 18 A I don't recall entering 1nto both an exployment
19 hundreds of thousands of dollars that we wired to the 18 and consulting agreement.

¢0 FCC for USF payments for over half z nillion dollars 20 ¢. What do you recall entering into?

21 after, in the spring of 2001. 21 A. I recall there was some confusion on the part

a2 Q. Do vou remember approximately how much the USF 22 of -- vhat time frame vas this?

. 23 fees vere on a monthly basis for Lmerican Cyber 23 Q. May 1999

24 Corperation? 24 A, Raght. I recall there vas scme confusion on the
& Mot specifically. 1 recall that ve were upwards |25 part of Mr. Shade who was handling the docuzentation for
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DECLARATION OF SCOTT LEE

I. Scott Lee, declare as follows;

26902. | am the President and Chief Executive Officer of Protel Advantage (AProtel”).

[ make this Declaration in connection with the Petition for Review filed before the
Federal Communications Commission by Protel, requesting review of the Decision
of the Universal Service Administrator.

On behalf of Protel, I signed the Independent Marketing Agreement attached to
the Petition as Exhibit C with QAl, Inc. of Irvine, California (“QAI”). QAI
directly or through affiliates and by means of contractual arrangements with billing
companies billed for and collected all revenues resulting from Protel’s
telecommunications operations. QAI as the wholesale carrier paid its underlying
carrier (Sprint) and was contractually obligated to remit to Protel a margin after
payment of this and other customer account related charges. [n practice, however,
Protel received virtually no “commission” or margin as QAI consistently reported
that the charges associated with Protel’s telecommunication services left no
“commission” or margin to be paid to Protel.

Specifically, by contract, by correspondence and by course of dealing, QAI agreed
to and did bill Protel’s customers Universal Service Fund charges; QAI collected
and reserved all payments for same and QAI directly received the invoices for and
paid Universal Service Administrative company charges. The forgoing all
remained true in calendar year 2000.

For reasons not directly known to me, QAI became involved in a dispute with
underlying carrier Sprint late in calendar year 2000 which dispute, I am informed
and believe, resulted in Sprint terminating the provision of telecommunication
services to Protel’s end user customers. As a consequence of this termination of
service by Sprint, Protel lost a substantial portion of its customers before it was
able to make new arrangements with an underlying carrier for the provision of
telecommunication services to its customers.

In March of 2001 1 received correspondence from QAT asking that Protel agree to
assume responsibility for filing a 2001 499-A form without which agreement, QAI
advised me, QAI would report all revenues attributable to Protel for calendar year
2000 on its own 499-A form. Reporting by QAI would be consistent with the
contractual agreement between the parties, the course of dealing between the
parties and the fact that prior to termination of service by Sprint, QAI had billed
customers for and collected all Universal Service Fund charges attributable to
Protel operations. Accordingly, Protel refused QAI’s request that Protel assume
such obligations for calendar year 2000 operations.

| declare under penalty of perjury that the foregoing is true and correct,
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Executed on July ! , 2003,

Scott Lee



CERTIFICATE OF SERVICE

I, Teresa Bitterling, hereby certify that the foregoing “Petition for Review” was served
/ ' 1
this ‘ “day of July, 2003, by depositing a truc copy thercof with the United States Postal
Service, first class postage prepaid, addressed to:

D. Scott Barash, Esq.

Vice President & General Counsel
Universal Service Administrative Company
Suite 600

2120 L Street, NW

Washington, D.C. 20037
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Teresa Bltterlmg




